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INTRODUCTION

Assembly Bill 490 (2003) created new
rights and duties related to the education
of dependents and wards in foster care.
Some of these rights and duties have been
expanded by later laws, including AB 81
(2009), AB 12 (2010), SB 1353 (2010), AB
1933 (2010), and the federal Fostering
Connections to Success and Increasing
Adoptions Act of 2008 (Public Law 110
351). Many of the obligations placed on
local educational agencies by these laws
also apply to charter schools participating

in a special education local plan area.
EC § 48859(c).

Guiding Principles

Educators, social workers, probation offi-
cers, caretakers, advocates, and juvenile
courts must work together to serve the
educational needs of students in foster
care. EC § 48850(a)(1).

Students in foster care must have access
to the same academic resources, services,
and extracurricular and enrichment activi-
ties that are available to all students. All
educational and school placement deci-
sions must be based on the child's best
interests and consider, among other fac-
tors, educational stability and the least
restrictive educational setting necessary to
achieve academic progress.

EC §8 48850(a)(1), 48853(g); WIC §§ 361(a), 726(h

Educational matters must be considered at
every court hearing. Social workers and
probation officers have many education
related reporting requirements.

See CRC 5.651 and 5.668(c) for a list of requirements

SCHOOL STABILITY

Role of the Placing Agency

In making outof-home placement deci-
sions, the placing agency must promote
educational stability by considering a place-
ment's proximity to
origin" (usually her/his current school) and
attendance area, the number of previous
school transfers, and the school matricula-
tion schedule, among other factors. WIC §
16501. 1(c). The chil
include specific information about her/his
educational stability and assurances that
the placing agency has taken steps to en-

sure such stability.
See WIC §§ 16010(a), 16501.1(f)(8).

Within 24 hours of determining that a pro-
posed placement or placement change
would result in a school change, the social

worker or probation officer must notify the
court, the childds

tional representative or surrogate parent.
CRC 5.651(e)(1)(A).

If a child who is changing schools has an
IEP, the social worker or probation officer
must give written notice of the impending
change to the current local educational
agency (LEA) and the receiving Special
Education Local Plan Area at least 10 days
in advance.CRC 5.651(e)(1)(B).

Role of the Court

The child6s
posed school change with the child and the
chil dés e d utwler, iasoappaot
priate, and may request a hearing on the
proposed change. The educational rights

holder also may request a hearing.
CRC 5.651(e)(2).

If there is a hearing request, the social
worker or probation officer must provide a
report on the proposed change within two
court days, and the hearing must be held
within seven calendar days. Pending the
hearing, the child has a right to remain in
her/his current school.CRC 5.651(e)(2Y4).

Role of the School District

If a foster chil dos
school district must let the child remain in
her/ his o0school
48853.5(e)) for as long as the court has
jurisdiction over the child's placement. (If
the court's jurisdiction ends during an aca-
demic year, the right to remain in the
school of origin lasts through the end of
that academic year.) Moreover, when tran-
sitioning between grade levels, the child
has the right to continue in her/his school
district of origin or, if applicable, to enroll in
the same middle or high school district as
her/his classmates, following established
feeder patterns. After consulting with a
[;theandéw?,{/piq e Lg:astional gg@tw%ld
and providing a written explanation, a
trictds foster yout
that the schoolof-origin right be waived. If
a dispute arises, the child has the right to
(pran inhe scool ghorgjn U & fe-

Solved.EC § 48853.5(d).

School District Liaison

Each school district and county office of
education must designate an educational
liaison for foster youth, whose duties are:
A To ensure proper educational placement,
school enrollment, and checkout from
school.
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A To assist with the transfer of grades,

treditsnaadyrecords whkn theneds asathaolc a -

change. EC § 48853.5(b), (d)(7)(C).

Local Public School Preferred
Students in foster care must attend pro-
grams operated by the LEA unless the child
remains in the school of origin, the child
has an IEP requiring a different educational
placement, or the educational rightéolder
determines it is in
to attend a different educational program.
Before placing a child in a juvenile court
Dogltconmury;t)eSShé) , oré)tn r alt
Ive school setting, the educationaf rig

|10 ﬁr st consider placement in the
regular public schoolEc § 48853(a)(b).

o -

Immediate Enroliment

If a child changes schools, s/he has a right
to be enrolled in the new school immedi-
ately, even if there are outstanding fees,
fines, textbooks, or other items due to a
school or if s/he does not have the clothing
or records normally required for enroll-
ment. EC § 48853.5(d)(7)(B).

TIMELY TRANSFER OF RECORDS
Pl acing Agencyés
As soon as the social worker or probation
gfficer pesamesawaserphihe gaedto
transfer a child to a new school, s/he must
nethby(tbeipeboat
expected day of attendance and request
that the child be transferred outec s
49069.5(c); see WIC § 16501.1(f)(8)(B)Social
workers and probation officers may access
t he
consent or a court ordefito help with

school transfer and enrollment, compile
the childds educatio

duct case management.
EC § 49076(a)(11).

New School District
Within two business days of receiving a
fequest for enrollment, the new school's
oster youth liaison. must contact.the
Lcio%ﬁtogo%taﬁn all of the ctﬂlgskreré:or{r?cfé.e
EC § 48853.5(d)(7)(C).

(Continued on next page)

Duties
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AB 490 (Continued) factsheet number one

(Continued from previous page)

AOl'd School Districtdéds Duties
Within two business days of receiving a
transfer request, the current school district
must transfer the child out and deliver her/
his records to the new school. The records
must include a determination of seat time,
full or partial credits earned, classes and
grades, immunization records, and, if appli-
cable, special education or Section 504
records.EC § 49069.5(d)(e). All records must
be provided regardless of any fees, fines,
textbooks, or other items or money owed to
the last school.Ec § 48853.5(d)(7)(C).

GRADE AND CREDIT ARXCTIONS

A childds grades may not be | owered due to
absences caused by a change in place-

ment, a court appearance, or a coust

ordered activity.EC § 49069.5(g)h). In addi-

tion, LEAs must award all students credit

for full or partial coursework satisfactorily

completed at a public school, juvenile court

school, or nonpublic, nonsectarian school

Or agency.EC § 48645.5.

SPORTS AND ACTIVITIES

Students in foster care must have access
to the same extracurricular activities and
interscholastic sports that are available to
all students. If a court or child welfare
agency changes a child's residence, s/he
immediately is deemed to meet all resi-
dency requirements for participation in
interscholastic sports and other extracur-
ricular activities.EC § 48850(a).

The California Foster Youth Education Task
Force is a coalition of organizations dedicated to
improving educational outcomes for foster
youth. For more information, please visit our
website at www.cfyetf.org or contact Mia Stizzo
at mia.stizzo@cfpic.org.

Factsheets produced April 2005. Fourth edition
December 2010.




INTRODUCTION

Parents generally have the right to make
educational decisions for their children
unless their child is in a legal guardianship,
their child has been freed for adoption
(parental rights have been terminated), or
the juvenile court has limited their educa-

tional rights. wic §s 361, 726, 358.1(e); GC §
7579.5; EC § 56055; 34 CFR § 300.30.

WHY DOES THIS MATTER?

When it is unclear who has the right to
make educational decisions for a child,
these important decisions often are not
made in a timely manner, if at all. For ex-
ample:

Special Education Evaluation

School districts generally cannot start
evaluating a student for disabilities that
make her/him eligible for special education
until the adult who holds educational rights
signs a proposed assessment plan.

Individualized Education Program (IEP)
A studentds | EP
without the approval and signature of the
adult who holds educational rights.

School Placement
A chil dbs
determine it is in
attend an educational program other than
one operated by the local educational
agency.Ec § 48853(a). The educational rights
holder also has a role in deciding whether
the child wild.l
origindéd after a
change.EcC § 48853.5(d).

COURT®8S CONSI DERATI ONL "

Educational matters, including who has the
authority to make educational decisions for
a foster child and whether someone else
should be appointed to hold educational
rights, must be considered at every court

hearing. wiC §§ 366.3 (e), 366.3(g), 727.2(e)(3);
CRC 5.651(b).

The social worker or probation officer must
include information in every court report
about educational decisioamaking, includ-

ing who holds the child's educational rights.

WIC §§ 366.3 (e)(5), 366.3(g) CRC 5.650.

APPOINTING EDUCATIONAL DECISION
MAKERS

All findings and orders about educational
decisiorimaking must be documented in
court form JW535. CRC 5.650(b).

rema i

resi daQ‘#q

All findings and orders about educational
decisionmaking must be documented in
court form J¥535. CRC 5.650(b).

The juvenile court can limit the right of a
parent or guardian to make educational
decisions for a child if it is necessary to
protect the child. Any limitations must be

specified in a court orderwic §s 361(a), 726
(b); CRC 5.650(a).

Educational rights can be temporarily lim-
ited prior to disposition and as early as the
initial detention hearing. This limitation
expires at the end of the disposition hear-
ing or when the petition is dismissed, but
the court may later renew the limitation, if
appropriate.wic § 319(g); CRC 5.650(a).

If a child needs a new educational repre-
sentative to be appointed, his attorney may
request a hearing using court form J¥39.
CRC 5.650(d)(4), (9)(2)At any time, anyone

with an interest in the child may ask the
court to limit or transfer educational rights

cann oby SU'B“E“'”G! am]isflaoé%aﬁ‘q agl¥p35

form hewocsesalrt s

A legal guardian appointed by a juvenile
court has the right to make educational

e dholdearaiy o n a |dec||5|pr§ Hnjess the court specifically or-
t hdgrs GherVipeg4iR § 390e3062)(24). (M@ ECe

§ 56028; CRC 5.650(€)(2).

CourtAppointed DecisioAiMakers
At the same time the court limits educa-

’[lonahlI Sr|

the ch|Io| WIC 88 3 1(a) 366(a)(1)(C) 726(b)(The
California Rules of Court refer to this per-
a educational @epresentative 6
CRC 5.502(13), 5.650(b).)The appointment
must be made regardless of whether the
child has been identified as needing spe-
cial education or other services.

The educational representative has all of
the educational rights normally held by
parents. see CRC 5.650(eff) for a list of rights
and responsibilities. He or she is entitled to
receive notice of and participate in hear-
ings related to educational matters and
may use court form J\837 to explain the
chil dés educat i orcrcl
5.650(j).

School DistrictAppointed DecisioAVlakers

If the court is unable to locate a responsi-
ble adult for the child, and the child has
either been referred to the local educa-
tional agency (LEA) for special education or
has an |IEP, the court must refer the child to

h thse,r sp%iss.lb&etp]u Sfis aba

0 nndetes

the LEA for
parent. @iC §§ 361(a), 726(b); GC §§ 7579.56;
CRC 5.650(b)A surrogate parent makes deci-
sions related to special education evalua-
tion, eligibility, planning, and servicessc §
7579.5(c).

The LEA must make reasonable efforts to
appoint a surrogate parent within 30 days.
GC 8§ 7579.5(a). It must select a relative
caretaker, foster parent, or CASA if one is
willing and able to servecc § 7579.5(b).It
must use court form J\636 to tell the court

about appointments and changes.
CRC 5.650(d).

Court as Educational DecisioiMaker

If educational rights have been limited and
none of the above optionsapply, the court
itself may make educational decisions for
the child with the input of any interested
person. wic §§ 319(g)(2), 361(a); CRC 5.650(b).

LIMITATIONS ON APPOINTMENTS
A CourtAppointed DecisiorMakers
A person who has a conflict of interest can-

cnbtée appointed to make educational deci-

sions. This includes but is not limited to the
child's social worker, probation officer,
court-appointed attorney, and group home
staff. A foster parent is not deemed to have
a conpflictiofgnterest solely because he or

she receives compensationwic §§ 361(a),
726(b).

A Surrogate Parents

[ persorntwhahasoa conflict of
enotibes appminted tof make edu-
cational decisions. A surrogate parent may
not be employed by the California Depart-
ment of Education, the LEA, or any other
agency involved in the education or care of

the child. G § 7579.5(i)(); 20 USC § 1415(b)(2)(A);
34 CFR § 300.519(d)(2).

LENGTH OF COURT APPOINTMENTS
An appointment to make educational deci-
sions lasts untilone of the following occurs:
A The youth reaches
which time he or she holds his or her own
educational rights.EC §§ 49061(a), 56041.5.
Exceptions are if the youth chooses not to
make his or her own educational decisions

noE hagibeen degmed Ryghe goyriiq be .

incompetent to do so.
A Another
cational decisions.

A The right of the
make educational decisions is fully re-
stored.

adul t i s

(Continued on next page)
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Education Rights  (continued) factsheet number two

(Continued from previous page)

A A successor guardian or conservator is
appointed, and the court finds that person

able to act in the child's best interest.

A The child is placed in a planned per ma-
nent living arrangement, at which time the

foster parent, relative caretaker, or non

relative extended family member has the

right to make educational decisions, so

long as educational rights previously were

limited. EC § 56055; WIC §§ 361(a), 726(b); CRC
5.650(e)(2), (9).

The California Foster Youth Education Task
Force is a coalition of organizations dedicated to
improving educational outcomes for foster
youth. For more information, please visit our
website at www.cfyetf.org or contact Mia Stizzo
at mia.stizzo@cfpic.org.

Factsheets produced April 2005. Fourth edition
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